~ FOREIGN CL.AIMS SETTLEMENT COMMISSION
: OF THE UNITED STATES :
© WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAM OF

.. ' _ ' Claim No.CU-2320
LANGGUTH- OLSON | ,

COMPANY,. INC. - ) _
: . Decigion No.CU

1054

Under the International Claims Settlement
Act of 1949, as amended

. PROPOSED DECISION

© This clalm against the Govermment of Cuba, under Tltle vV of %he

International Claims Settlement Act of 1949, as amended, was presentel

T
D

- by LANGGUTH-OLSON COMPANY, INC, in the amount of $29,296.13 basel upen tix
asserted loss of payment for merchandise shipped to Cuba.
~ Under Title V of the In’berna'bional Claims Settlemert Act of 19’—;9
‘ [78 Stat. 1110 (196k4), 22 U.s.C. §§161£%3;61L3k {196k ), .as am,ndev 79
Sta:t 988 (1965)1, the Carmission is given jurisdiction over clafms ®

nationsls of the United States ageinst the Govermment of Juba,  Sex™-n

503(&) of the Act provides that the Commission shall receive an? Jatarmina

in accordanoe with appliceble substantive law, includifig izberngilwl iaw,

the amount and validity of claims by nationals of the United Stales sgairs
the Governmﬁnt of Cuba, arisiﬁg since January 1, 1959 for

losses resulting from the nationalization, exprcprie-
tion, intervention or other taking of, or special

- measures directed against, property :mcludlng any

. rights or interests therein owned wholly or part_ahy
directly or indirectly at the time by natlona¢s of
the. Uni'bed States,

.»Sectlon-5p2(3) of the Act provides:

The term. 'property' means any property, right or iz
' . terest including any leasehold interest, and debts
. o - owed by the Government of Cuba or by enterprises whi:n:
have been nationalized, expropriated, intervened, or
taken by the Govermment of Cuba and debts which are



a charge on property whlch has been nationalized
. expropriated, ilntervened, or taken by the Goverm-
ment. cf Cuba.

Section 502(1) of the Azt defines the term "national of the
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2y, as fcilows:
Date of collection er
Date Claimant Nopffied
of Collection

November 12, 1959

Tecerbar. 31, 1959

Janvary 5, 1960



Independent
~Electric Co.
of Cuba, S.A.

Independent
Electric Ceo.
of Cuba, S.A.

Independent
Electric Co.
of Cuba, S.A.

Independent
Electric Co.
of Cuba, S.A.

Independent
Electric Co.
of Cuba, S.A.

Ernesto
Parces

Commercial
Electrica
Cubana, S.A.

Radio
Azcue

Edelmiro
Rivera

Cia Comercial
Winston

$2,579.2
$1,038.44
$ 107.5¢
$5,620.52
S 302.68
S 297.00
§ 741.97

288.62

$2,608.55

January 1%, 1960
Jenuary 15, 1960
February, 3, 1960
April 19, 1960

April 19, 1960

October 5, 1960

January 29, 1960
April 11, 1960
August 25, 1960

March 2, 1960

(laimant states that it has not received the funds.

The record furthet contains copies of bank drafts and correspond-

ence f. i Cuban banks to the claimant showing that certain consign-

ees had not yet made payments owing to claimant for mérchandize

shipped to them &§ follows:

Consignee

National
Metal
Products

National
Metal
Products

National
Metal
Products

-y

Amount Due

648.91

648.91

648.91

Date Payment Lue

January 1, 1959

Jangary 31, 1959

March 2 1959

Cu-2320



Consignes ' - Amount Dus Date Payment Due

National
. Metal

Products $ T798.0k - May 16, 1959
National

- Metal
Products - % 798.0h June: 15, 1959

B, Fernandez ’ .
y Cia, - $ 2k7.70 February 21, 1960

Cia Comercial
Winston, S.A. - $1,350.00 - January 30, 1960 *

R. Neira
.y Cia. - $5,035.36 August 25, 1958

R. Neira
v Cia. $1,867.48 November 9,. 1958

Rivers
Comercial S.A. $ 292.16 April 15, 1957

Independant

- Eleztrie Co., of
Cuba,. S.A. $  35.37 November 12, 1959

Claimant states that it kes not received the funis.,

The Government of Cuba, on September 29, 1959, published its
Law 568, conzerzing foraign exchange.  Thereafber the Cuban Govarne
ment effeetivelyvprezlﬁdei net cnly transfers of funds to 2rellitors
but also payment. o c:aiitczg within Cuba, Ly numerols,
unreasonable and coghly demenis upcn the consigrees, who wers thus
deterred frcmxéogplyimg with the demsrds of the Cuban Coveramarns.
The Commissicn holds ket Cuban Law 568 and the Cuban CGovernmeznt's
implementation therecf, with respeszt to the rights of the claiment
hersin, was nobt In reallty a legitimate exercise of soversig:
cavthority to regulate foralgn exchangs, bub constitulted an indsrvena

tion By the CGovernmment of Cuba inbo the contractual »ights of the

claiment, which resulted iz

L
f
Al

the btaking cf American-owned property
within the meaning of Secticn 503(a) of the Act. (See the Claim of

The Schvarzenbach Huber Company, FCSC Claim Ne. CU-0019;. and the

Claim of Etna Pozzolans Corporation, FCSC Claim No, CU.00L9),

CU-2320
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Accordingly, in the ingtent claim the Commission finds that

claimant's property was lost &s
Government of Cuba and that, in
the

trary, in. those cases where

banks the loss occurred one day

a result of interwvention by thg
the absence cof evidence to the con-
~payments to Cuban

after collection or one day after

the claimant was notified of the collection as follows:

- On

November 18, 1959
vJanuary 1, 1960

- Japuary 6, 1960
Janvary 15, 1960
January 16, 1960
January 30, 1960
February 4, 1960
March 3, 1960
April 12, 1960
April 20, 1960
August 26, 1960
Octuober 6, 1966

I cases where paymert #as

oceurred on Sephamber 29, 1959 the day Law 568 bezame effe:tive
2 Y

thereaftsr as payment becsme

On

September 29, 1959
Novembef'lZ, 1959
January 30, 1960

February 21, 1960

The Commission has decided that in the

on ¢laims determined pursuant, to Title V of

Ls To

$ 223.57
$1,869.35
$1,2k2.01
$1,005.72
$1,579.26
$ 297.00
$1,038, L4
$2,608.55
$ .97
$5,728.08
$ 288.62
$

rot made by the consigness

302.68
tha loss

o

due as folicws:

As

i
3G

$10,737.81

$  35.37

$ 1,350.00

$ 247.70
cartification of lcesses

the Internatisnal Claims

Settlement Act of 1949, as amended; interest shsuld be.included at .

CU-2320
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#the rate-of 6% peroannum from the! date:ofilloss o the dateroff settle-

ment . (Seg{theuClaim;Of1Li%l§jC0rpqration;;FCSC_ClaimfNé; e L

CU-06LL).

Accordingly, the Commission concludes that the amounﬁ cf the
loss sustained by claimant shall be increaéed by interest thereon
at the rate-.of 6%»per annum from: the dates‘on which the loss occurred,

to the date on which provisions are made for the settlement thereof.

CERTIFICATION CF LOSS

The Conmission certifies that TANGGUTH-OLSON COMPANY INC,
suffered a loss, as a result of actions of the Govermment of Cuba,
within the scope of Title V of the Inbernational Claims S;;%lement
Act of 19&9, as amended, in the amount Twenty-Nine Thousand Twe
Hundred Ninety-Six Dollars and Thirteen Cents ($29,296.13). with in-
+terast thereon at 6% per annum from the raspective dates cf loss %o
the date cf settle ent,

Dated at Washington, D. C.

and entered as the Proposed
Decision of the Commission

JAN 31 198

Edward D, Re, Coairmsaf

Theodcre Jaffe, Commissiocns»
'te-doegégsﬁdoféZ;;;;%or Lhe pzvment oI Cidims against
+ ) : -
f o not s

4 . e ,:zb.f"fu‘}?,“ et Pt aslts oniv aade
-ty the Commission of rhe vailiditv and amounts of such cizima.
Section 501 of the statute specificaliv onreciudes anv authorization
Y03 apvropriations ior payvment oif tnese ciaims. The Commission
required to certify its findings to the Secretary of State :or
possible use in future negotiations with the Government of Cuba.

.
Liv

sthe Gover

<
&

NOTICE: Pursuant to the Regulations of the Commission. if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision Of ihe
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) '
, : CU- 2320



